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October  27, 1997 


RESIDENT/RESIDENCE  ISSUES  IN  ASSISTED  LIVING 


SCENARIO  #1 


A  home  health  aide  (HHA)  in  the  employ  of  an  assisted  living  residence  is  terminated  from 
employment  for  violating  its  employee  code  of  conduct  and  other  conditions  of  his  employment. 
Shortly  thereafter,  the  HHA  obtains  employment  with  a  home  health  agency,  the  same  agency  that 
has  a  contract  with  the  residence  for  the  provision  of  certain  home  health  care  services. 

A  resident  at  the  assisted  living  facility  needs  additional  personal  care  services  on 
weekends.  The  HHA  who  was  discharged  from  the  facility  accepts  this  weekend  assignment  from 
his  agency.  The  resident  is  pleased  to  see  the  HHA  again  and  now  specifically  requests  service  be 
provided  by  this  individual. 

The  assisted  living  residence,  however,  has  an  employment  policy  which  forbids 
terminated  employees  from  re-entering  the  facility.  Moreover,  the  facility  contends  that  in  spite  of 
the  fact  that  this  former  employee  appears  to  have  a  good  working  relationship  with  this  particular 
resident,  his  work  with  other  residents  at  the  facility  has  been  less  than  exemplary.  Hence,  his 
presence  at  the  facility  would  be  detrimental  to  the  living  environment  of  the  residence  as  a  whole. 

Issue:  The  right  of  an  assisted  living  residence  to  put  forth  personnel  and  other  facility 
policy  vs.  the  rights  of  assisted  living  residents  to  contract  with  health  care  providers  of  their 
choice  as  stated  in  651  CMR  1208  Sl(e)(g). 

(1)  Resident  Rights.  Every  Resident  of  an  Assisted  Living  Residence  shall  have 
the  right  to: 

(e)  Private  communications,  including  receiving  and  sending 
unopened  correspondence,  access  to  a  telephone,  and  visiting  with 
any  person  of  her  or  his  choice; 

(g)  Directly  engage  or  contract  with  any  licensed  heath  care 
providers  to  obtain  necessary  health  care  services  in  the  Resident's 
Unit  or  in  such  other  space  in  the  Assisted  Living  Residence  as  may 
be  made  available  to  Residents  for  such  purposes,  to  the  same 
extent  available  to  persons  residing  in  private  homes;... 
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SCENARIO  #2 


The  niece  of  Mr.  John  Jones  contacts  the  Statewide  Assisted  Living  Ombudsman  Program 
because  she  feels  her  uncle  was  treated  unfairly  while  a  resident  in  an  assisted  living  facility.  Her 
uncle  is  now  temporarily  living  with  family  having  been  "forced"  to  vacate  his  unit.  The  niece 
states  the  residence  accused  her  uncle  of  assault  and  battery  against  several  residents  as  well  as 
staff.  She  relates  his  family  had  wanted  to  keep  Mr.  Jones  at  the  facility  until  they  could  find  an 
appropriate  alternative  living  arrangement  for  him  or  minimally,  until  the  end  of  the  month.  The 
family  offered  to  bring  in  a  companion  at  their  expense  so  Mr.  Jones  would  have  someone  with 
him  at  all  times. 

The  residence,  however,  insisted  on  his  immediate  removal.  In  their  view  Mr.  Jones  posed 
a  serious  threat  to  the  other  residents  as  well  as  staff  and,  as  such,  warranted  immediate  eviction. 


Issues:  The  duty  of  an  assisted  living  residence  to  safeguard  the  welfare  of  all  of  its 
residents  vs.  a  resident's  right  not  to  be  evicted  except  in  accordance  with  the  provisions  of 
landlord/tenant  law.  A  residence's  right  to  terminate  a  tenancy  for  good  cause  vs.  a  resident's 
right  to  contract  for  necessary  health  care  services  in  his/her  unit. 

651  CMR  1208  SUgW) 

(r)  Not  be  evicted  from  the  Assisted  Living  Residence  except  in  accordance  with  the 
provisions  of  landlord/tenant  law  as  established  by  M.G.L.  c.  186  or  M.G.L.  c.  239  including,  but 
not  limited  to,  an  eviction  notice  and  utilization  of  such  court  proceedings  as  are  required  by 
law;... 
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RESOLUTION  SCENARIO  #1 


Assisted  living  residence  offers  to  enter  into  an  accord  with  the  home  health  agency  with 
regard  to  this  particular  employee.  The  residence  prepares  a  formal  written  agreement  outlining 
the  circumstances  under  which  the  terminated  employee  will  be  allowed  entry  into  the  facility  to 
provide  services  to  this  resident.  The  home  health  agency's  legal  counsel  advises  against  signing 
the  agreement  because  of  the  nature  of  its  restrictive  covenants  (e.g.  not  allowed  to  converse  with 
facility  staff  or  other  residents). 

Legal  issues  aside,  the  residence  continues  to  allow  this  resident  to  receive  personal  care 
services  from  the  terminated  employee  so  as  not  to  disrupt  his  continuity  of  care.  The  employee 
is  made  aware  verbally  as  well  as  in  writing  of  the  circumstances  under  which  he  can  deliver 
personal  care  services  to  this  resident.  The  formal  agreement  remains  unsigned. 


RESOLUTION  SCENARIO  #2 


Mr.  Jones'  family  accedes  to  the  demand  by  the  assisted  living  residence  to  remove  Mr. 
Jones  immediately.  A  family  member  takes  Mr.  Jones  home  until  an  alternative  placement  can  be 
found  for  him.  Had  the  family  refused  to  remove  Mr.  Jones,  the  residence's  options  would  have 
been  as  follows: 

1)  allow  him  to  remain  at  the  facility  until  the  end  of  the  month  (what  family  requested) 
as  long  as  the  family  provided  the  companion  for  additional  supervision; 

2)  transfer  him  to  a  hospital  (not  nursing  home)  on  an  emergency  basis  for  evaluation  of 
his  combative  behavior.  However,  upon  discharge  from  the  hospital,  Mr.  Jones  would  have  had 
to  be  allowed  back  into  his  unit  with  the  additional  services  as  outlined  above. 

3)  initiate  formal  eviction  proceedings  in  accordance  with  landlord/tenant  law  in  MA. 
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MASSACHUSETTS  ASSISTED  LIVING  OMBUDSMAN  PROGRAM 


Advocacy  and  Mediation  on  Behalf  of  Residents 
Residing  in  Assisted  Living  Residences 

The  Assisted  Living  Ombudsman  acts  as  a  MEDIATOR  and  attempts  to  resolve  problems 
or  conflicts  that  arise  between  an  assisted  living  facility  and  one  or  more  of  its  residents. 

The  purpose  of  the  Assisted  Living  Ombudsman  Program  is  to  maintain  or  improve  the 
quality  of  life  for  assisted  living  residents  in  the  areas  of  health,  safety,  welfare  or  resident  rights. 

The  Assisted  Living  Ombudsman  Program  acts  an  ADVOCATE  for  residents  and  can, 
when  appropriate,  refer  an  issue  to  another  agency  such  as  the  Office  of  the  Attorney  General,  the 
District  Attorney's  Office,  Title  III  Elder  Law  Projects  or  Protective  Services. 

In  conjunction  with  the  Assisted  Living  Certification  Program,  the  Ombudsman  Program 
works  to  ensure  the  tenets  of  assisted  living  law,  M.G.L.  c.  19D  and  651  CMR  12.00,  13.00  et 
seq.,  are  upheld. 


CONFLICT  RESOLUTION 

The  Ombudsman  as  mediator  attempts  to  negotiate  a  resolution  to  a  problem  or  conflict 
that  has  arisen  between  a  facility  and  a  resident.  Conflict  resolution  can  be  achieved  in  several 
ways  - 

Empowerment  of  the  elder  so  the  elder  feels  comfortable  acting  on  his  own  behalf; 

Or,  with  permission  of  the  elder,  the  Ombudsman  may  contact  the  assisted  living 
residence  or  a  family  member  on  his  behalf; 

Or,  an  intervention  can  also  be  made  at  the  request  of  someone  who  holds  broad 
power  of  attorney  to  act  on  behalf  of  an  elder  or  at  the  request  of  someone  who 
has  been  appointed  guardian; 

And  lastly,  the  Ombudsman  can  act  on  her  own  behalf  in  situations  that  impact 
residents  as  a  whole  or  place  residents  in  jeopardy  such  as: 

•  Actions  which  affect  health  or  safety 

•  Suspected  violation(s)  of  Resident  Rights 

of  Assisted  Living  Law 
of  ADA  or  other  law 


« 
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COMPLAINANT 


Who  can  bring  a  complaint  before  the  Ombudsman?  Anyone  can  become  the  "moving 
party."  Complaints  have  been  brought  by  - 

Residents 

Family  Members 

Friends 

Assisted  Living  Residence  Staff 

Medical  Caregivers 

Ancillary  Health  Care  Providers 

Fire  Fighters 

Police  Officers 

Members  of  the  Legislature 

Other  State  Programs  and  Agencies 

Members  of  the  Public 


ACCESS 

The  Ombudsman  has  access  to  - 

•  Assisted  Living  Residence 

•  Any  Resident 

•  Assisted  Living  Staff 

•  Resident  Records 

The  resident  has  the  right  to  meet  privately  with  the  State  or  local  Ombudsman  unfettered 
by  the  presence  of  facility  staff  unless  such  presence  is  requested  by  the  resident. 

The  State  Ombudsman  has  the  right  of  entry  into  any  assisted  living  facility  at  any  time 
considered  reasonable  or  necessary  to  carry  out  the  duties  of  the  position.  The  State  Ombudsman 
can,  with  a  resident's  permission,  visit  with  a  resident  in  his/her  unit  at  any  time. 

The  State  Ombudsman  has  access  to  any  resident  records  held  by  the  assisted  living 
facility  or  any  public  agency  provided,  however,  that  the  resident  or  the  resident's  duly  authorized 
legal  representative  has  given  written  authorization  for  access. 

A  local  Ombudsman  has  the  right  to  access  and  visit  with  consenting  residents  between  the 
hours  of  10:00  a.m.  and  8:00  p.m.  daily  provided  access  is  consistent  with  the  duties  of  their 
position. 

RESOLUTION 

All  complaints  received  by  the  Ombudsman  program  are  recorded  and  become  part  of  a 
case  file.  All  information  contained  in  case  files  is  confidential  and  shall  not  be  disclosed  or 
released  without  consent  from  the  resident  unless  so  ordered  by  a  court  of  competent  jurisdiction 
or  when  disclosure  is  mandated  by  statute  (such  as  cases  of  abuse,  neglect  or  financial 
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exploitation  pursuant  to  M.G.L.  19A,  §§14-26).  The  Ombudsman  discusses  an  issue  or  problem 
with  a  resident  and  poses  possible  resolutions  or  outcomes.  Then  the  Ombudsman  and  resident 
together  decide  upon  a  course  of  action. 

Options  available  to  a  resident  are  - 


•  Information  and  assistance  only 

•  Complaint  filed  only;  no  assistance  requested 

•  Complaint  investigated  at  request  of  complainant 

•  Complaint  referred  out  -  why? 

a.  lack  of  jurisdiction;  appropriate  for  private  counsel 

b.  dual  agency  involvement 


10/16/97 


65 1  CMR    DEPARTMENT  OF  ELDER  AFFAIRS 


12.07:    continued 


(i)    Maintenance  of  a  Clean,  Safe  and  Healthy  Environment; 

(j)   Home  Safety,  and 

(k)    Assistance  with  Appliances. 

(4)  Introductory  Visit.  On  the  first  day  of  providing  Personal  Care  Services  to  a  Resident,  the 
personal  care  staff  shall  receive  an  orientation  visit  (introduction/demonstration  of  care)  in  the 
Resident's  Unit  by  a  Registered  Nurse  or  a  qualified  LPN  (a  Licensed  Practical  Nurse  with  a 
valid  license  in  Massachusetts  and  working  under  the  direction  of  a  Registered  Nurse).  During 
this  visit,  it  is  expected  that  the  personal  care  staff  will  demonstrate  competence  in  the  assigned 
personal  care  tasks. 

(5)  Supervision.  Evaluation  of  Personal  Care  Services  provided  by  personal  care  staff  of  the 
Assisted  Living  Residence  or  by  a  contracted  provider  shall  take  place  at  the  Assisted  Living 
Residence  at  least  twice  a  year  by  a  qualified  nurse.  A  written  performance  of  personal  care 
skills  shall  be  completed  after  each  visit  and  shall  be  kept  in  the  employee's  personnel  file. 

(6)  Exemptions.  The  following  individuals  are  exempt  from  personal  care  training 
requirements.  However,  these  individuals  must  complete  the  six  hour  orientation. 

(a)  Registered  Nurse  (RN)  and  a  Licensed  Practical  Nurse  (LPN)  with  a  valid  license  in 
Massachusetts; 

(b)  Nurse's  Aides  with  documentation  of  successful  completion  of  nurse's  aide  training; 

(c)  Home  Health  Aides  with  documentation  of  having  successfully  completed  the  Certified 
Health  Aide  training  program;  and 

(d)  Personal  Care  Homemakers  with  documentation  of  having  successfully  completed  a 
Homemaker/Personal  Care  Homemaker  training  program  (60  Hours). 

The  Residence  shall  maintain  documentation  in  the  employees  personnel  file  regarding  the 
completion  of  the  personal  care  training  program  or  eligibility  for  one  of  the  exemptions 

(7)  Food  Service  Personnel.  Before  commencing  employment  in  an  Assisted  Living  Residence, 
the  person(s)  managing  the  dietary  department  (e.g.  food  service  manager  and  chef)  must 
complete  a  food  service  sanitation  certification  course  sponsored  by  the  National  Education 
Foundation  of  the  National  Restaurant  Association. 

12  08-  RcnrifiDL&igtoa 

(1)    Resident  Rights.  Every  Resident  of  an  Assisted  Living  Residence  shall  have  the  right  to: 

(a)  Live  in  a  decent,  safe,  and  habitable  residential  living  environment; 

(b)  Be  treated  with  consideration  and  respect  and  with  due  recognition  of  personal  dignity, 
individuality,  and  the  need  for  privacy, 

(c)  Privacy  within  the  Resident's  Unit  subject  to  rules  of  the  Assisted  Living  Residence 
reasonably  designed  to  promote  the  health,  safety  and  welfare  6f  Residents; 

(d)  Retain  and  use  his/her  own  personal  property,  space  permitting,  in  the  Resident's  living 
area  so  as  to  maintain  individuality  and  personal  dignity, 

(e)  Private  communications,  including  receiving  and  sending  unopened  correspondence, 
access  to  a  telephone,  and  visiting  with  any  person  of  her  or  his  choice; 

(f)  Freedom  to  participate  in  and  benefit  from  community  services  and  activities  and  to 
achieve  the  highest  possible  level  of  independence,  autonomy,  and  interaction  within  the 
community, 

(g)  Directly  engage  or  contract  with  any  licensed  health  care  providers  to  obtain  necessary 
health  care  services  in  the  Resident's  Unit  or  in  such  other  space  in  the  Assisted  Living 
Residence  as  may  be  made  available  to  Residents  for  such  purposes,  to  the  same  extent 
available  to  persons  residing  in  private  homes; 

(h)   Manage  his/her  own  financial  affairs; 
(i)    Exercise  civil  and  religious  liberties; 

(j)  Present  grievances  and  recommended  changes  in  policies,  procedures,  and  services  to 
the  Sponsor,  Manager  or  staff  of  the  Assisted  Living  Residence,  government  officials,  or  any 
other  person  without  restraint,  interference,  coercion,  discrimination,  or  reprisal.  This  right 
includes  access  to  representatives  of  the  Assisted  Living  Ombudsman  program  established 
under  M.G.L.  c.  19D,  §  7,  the  Elder  Protective  Services  program  established  under  M.G.L. 
c.  19A,  §§  14  through  26  and  the  Disabled  Persons  Protection  Commission  (DPPC) 
established  under  M.G.L.  c.  19C.  et  seq., 
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(k)   Upon  request,  obtain  from  the  Assisted  Living  Residence  in  charge  of  his/her  care,  the 

name  of  the  Service  Coordinator  or  any  other  persons  responsible  for  his/her  care  or  the 

coordination  of  his/her  care; 

(1)    Confidentiality  of  all  records  and  communications  to  the  extent  provided  by  law, 

(m)   Have  all  reasonable  requests  responded  to  promptly  and  adequately  within  the  capacity 

of  the  Assisted  Living  Residence; 

(n)    Upon  request,  obtain  an  explanation  as  to  the  relationship,  if  any,  of  the  Residence  to 

any  health  care  facility  or  educational  institution  insofar  as  the  relationship  relates  to  his/her 

care  or  treatment; 

(o)    Obtain  from  a  person  designated  by  the  Residence  a  copy  of  any  rules  or  regulations  of 

the  Residence  which  apply  to  his/her  conduct  as  a  Resident; 

(p)    Privacy  during  medical  treatment  or  other  rendering  of  services  within  the  capacity  of 

the  Assisted  Living  Residence; 

(q)    Informed  consent  to  the  extent  provided  by  law, 

(r)     Not  be  evicted  from  the  Assisted  Living  Residence  except  in  accordance  with  the 

pn  visions  of  landlord/tenant  law  as  established  by  MG.L.  c.  186  or  M.G.L.  c.  239 

including,  but  not  limited  to,  an  eviction  notice  and  utilization  of  such  court  proceedings  as 

are  required  by  law, 

(s)   Have  a  written  notice  of  the  Residents'  rights  posted  in  a  prominent  place  in  the  Assisted 

Living  Residence.   This  notice  shall  include  the  name,  address,  and  telephone  numbers  of 

the  Assisted  Living  Ombudsman  office  and  EOEA  where  complaints  may  be  lodged;  and 

(t)      Be  informed  in  writing  by  the  Sponsor  of  the  Assisted  Living  Residence  of   the 

community  resources  available  to  assist  the  Resident  in  the  event  of  an  eviction  procedure 

against  him  or  her.  Such  information  shall  include,  but  not  be  limited  to,  the  name,  address 

and  telephone  number  of  the  Assisted  Living  Ombudsman  Program. 

(2)    Residency  Agreement. 

(a)  The  Residency  Agreement  shall  include,  but  not  be  limited  to,  the  following: 

1 .  Charges,  expenses  and  other  assessments  for  the  provision  of  Resident  Services, 
Personal  Care  Services,  Lodging  and  meals; 

2.  The  agreement  of  the  Resident  to  make  payment  of  the  charges  specified; 

3.  Arrangements  for  payment; 

4.  A  Resident  grievance  procedure; 

5.  The  Sponsor's  covenant  to  comply  with  applicable  federal  and  state  laws  and 
regulations  concerning  consumer  protection  and  protection  from  abuse,  neglect  and 
financial  exploitation  of  the  elderly  and  disabled; 

6.  The  conditions  under  which  the  Residency  Agreement  may  be  terminated  by  either 
party, 

7.  Reasonable  rules  for  conduct  and  behavior  of  the  staff,  management  and  the 
Resident;  and 

8.  A  copy  of  the  Residents  Rights  as  stated  in  651  CMR  12.08(1). 

(b)  The  Residency  Agreement  may  include  the  agreement  of  the  Sponsor  to  provide  or 
arrange  for  the  provision  of  additional  services,  including,  but  not  limited  to,  the  following: 

1 .  Barber/beauty  services,  sundries  for  personal  consumption,  and  other  amenities;  and 

2.  Local  transportation  for  medical  and  recreational  purposes. 

(c)  The  Residency  Agreement  shall  be  for  a  term  not  to  exceed  one  year  and  may  be 
renewable  upon  the  agreement  of  both  parties.  The  Residency  Agreement  shall  be  for  a 
single  or  double  living  Unit  in  the  Residence  with  lockable  entry  doors  on  each  Unit  which 
meet  the  bathroom,  bathing  facility  and  kitchenette  requirements  of  651  CMR  12.04(1). 

(d)  A  Residency  Agreement  for  a  Residence  receiving  funding  through  Massachusetts 
Industrial  Finance  Agency  (MIFA)  pursuant  to  M.G.L.  c.  23A,  et  seq.,  which  otherwise 
meets  the  requirements  of  651  CMR  12.08(2),  may  be  executed  for  an  initial  period  not  to 
exceed  13  months. 

(e)  Resident  may  voluntarily  agree  to  vacate  his/her  Unit  in  accordance  with  his/her 
Residency  Agreement.  A  Resident  may  not  be  evicted  from  the  Resident's  Unit  following 
termination  of  the  Residency  Agreement  except  in  accordance  with  the  provisions  of 
landlord/tenant  law  as  set  forth  in  M.G.L.  chs.  186  and  239. 
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MASSACHUSETTS  ASSISTED  LIVING  REGULATIONS 

SUMMARY 

DEFINITION 

Assisted  living  residence  is  specifically  defined  in  the  law  as  an  entity  meeting  the 
following  criteria: 

•  provides  room  and  board; 

•  provides,  directly  by  employees  of  the  entity  or  through  arrangements  with  another 
organization,  assistance  with  activities  of  daily  living  for  three  or  more  non-related 
adults; 

•  collects  payments  or  third  party  reimbursements  from  or  on  behalf  of  residents  to  pay 
for  the  provision  of  assistance  with  activities  of  daily  living  or  arranges  for  same; 

Continuing  care  retirement  communities,  licensed  hospices,  group  homes,  designated 
congregate  housing  and  state  or  federally  subsidized  or  financed  elderly  housing,  housing 
operated  for  only  those  duly  ordained  priests,  or  for  the  members  of  the  religious  orders  of 
the  Roman  Catholic  church,  are  not  considered  assisted  living  and  they  are  exempt  from 
the  requirements  of  this  law. 

CERTIFICATION 

All  assisted  living  residences  are  required  to  be  certified  by  the  Executive  Office  of  Elder 
Affairs  (EOEA).  EOEA  will  be  able  to  deny,  suspend  or  revoke  a  certification  if  an 
assisted  living  residence  fails  to  comply  with  the  requirements  and  regulations  of  the  law. 
Any  person  who  operates  an  assisted  living  residence  without  certification  is  subject  to  a 
civil  penalty  of  $500  a  day. 

In  applying  for  certification  all  assisted  living  residences  must  submit  an  operating  plan 
which  includes  the  following  information: 

the  number  of  units  of  the  residence 

the  number  of  residents  per  unit 

the  "floor  plan"  of  the  residence 

the  charge  for  each  unit 

the  services  to  be  offered  and  the  arrangement  for  providing  such  services 

the  number  of  staff  employed  by  the  residence 

any  other  information  EOEA  may  require  or  the  applicant  may  choose  to  provide  to 

confirm  that  the  residence  will  be  able  to  comply  with  all  regulations. 
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The  sponsor  of  the  residence  will  have  to  disclose  the  names  and  addresses  of  all  partners, 
directors  and  trustees  of  the  residence. 

Assisted  living  residences  are  required  to  submit  a  financial  statement  on  an  annual  basis  to 
EOEA. 

Any  assisted  living  residence  which  is  in  operation,  has  commenced  construction  or  has 
received  certain  government  tax  exempt  financing  or  other  Federal  Housing 
Administration  approval  on  or  before  the  effective  date  of  the  certification  regulations 
and  applies  for  certification  within  thirty  days  after  the  promulgation  of  these  regulations 
will  be  considered  to  be  certified  from  January  13,  1995  or  the  date  of  the  commencement 
of  operations,  whichever  is  later,  until  the  time  that  Elder  Affairs  notifies  it  that  its 
certification  is  denied. 

RESIDENT  RIGHTS 

All  residents  of  assisted  living  will  be  afforded  resident  rights  including. 

•  to  be  treated  with  consideration  and  respect  and  with  due  recognition  of  personal 
dignity,  individuality  and  the  need  for  privacy; 

•  privacy  within  the  resident's  unit  subject  to  rules  of  the  assisted  living  residence, 
reasonably  designed  to  promote  the  health,  safety  and  welfare  of  residents; 

•  to  retain  and  use  personal  property  in  the  resident's  living  unit; 

•  unrestricted  private  communication; 

•  freedom  to  participate  in  and  benefit  from  community  services  and  activities; 

•  the  right  to  manage  her/his  own  financial  affairs; 

•  exercise  civil  and  religious  liberties; 

•  present  grievances  and  recommend  changes  in  policies  etc.; 

•  confidentiality  of  all  records  and  communications; 

•  privacy  during  medical  treatment  or  during  other  services; 

All  residents  will  be  afforded  the  protections  of  the  landlord  tenant  law.  A  written  notice 
explaining  residents'  rights,  obligations  and  prohibitions  will  be  posted  in  a  prominent 
place  in  the  assisted  living  residence. 

The  state  ombudsman  program  will  be  expanded  to  include  advocating  for  assisted  living 
residents  and  receiving  and  mediating  complaints  filed  by  assisted  living  residents. 

RESIDENT  SERVICE  PLAN 

Each  resident  will  receive  a  service  plan  that  will  detail  the  services  that  will  be  provided, 
who  will  provide  them,  how  often  and  for  how  long  the  services  will  be  provided  and  any 
other  information  EOEA  should  require  through  regulation. 
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Each  assisted  living  residence  will  designate  a  service  coordinator  who  will  be  in  charge  of 
helping  to  prepare  and  revise  the  service  plans  of  each  resident. 

PRE-SCREENING  ASSESSMENT/SER  VICE  PLAN  MONITORING 

All  assisted  living  residents  who  are  eligible  for  the  Medicaid  Group  Adult  Foster  Care 
Program  (GAFC)  will  receive  an  initial  pre-screening  to  determine  if  assisted  living  is 
appropriate  for  the  individual.  The  agency  responsible  for  pre-screening  will  also  monitor 
the  service  plan  once  a  year  in  order  to  determine  whether  it  is  still  appropriate  for  the 
individual  elder's  needs  and  assisted  living  residence  continues  to  be  suitable.  The  law 
requires  EOEA  to  contract  with  non-profit  agencies  or  Home  Care  Corporations  for  the 
purpose  of  pre-screening  and  service  plan  monitoring. 

RESIDENT  AGREEMENT 

A  written  agreement  between  the  resident  and  the  sponsor  of  the  assisted  living  residence 
is  required.  The  agreement  will  describe  the  rights  and  responsibilities  of  the  resident  and 
the  sponsor  and  should  include  the  following: 

•  agreement  of  the  sponsor  to  provide  personal  services  and  other  services  and  goods, 
lodging  and  meals 

•  charges,  expenses  and  other  assessments  for  personal  services,  lodging  and  meals 

•  agreement  of  the  resident  to  make  payments 

•  a  grievance  procedure 

•  conditions  under  which  the  agreement  may  be  terminated  by  either  party  and  other 
provisions  that  EOEA  may  require  by  regulation. 

REQUIREMENTS  FOR  PHYSICAL  ENVIRONMENT 

EOEA  in  consultation  with  the  Executive  Office  of  Communities  and  Development,  the 
Department  of  Public  Health ,  and  the  Executive  Office  of  Public  Safety  will  compile  a  list 
of  existing  codes  and  regulations  applicable  to  assisted  living  residences.  Such  regulations 
will  identify  and  incorporate  existing  building  and  safety  code  provisions  applicable  to 
assisted  living.  For  the  purpose  of  building  code  provisions,  assisted  living  residences  are 
considered  residential. 

Assisted  living  residences  are  required  to  provide  only  single  or  double  living  units  with 
lockable  doors.  Newly  constructed  residences  are  required  to  provide  a  full  private 
bathroom  for  each  living  unit,  and  existing  structures  are  required  to  provide  a  private  half 
bathroom.  If  a  half  bath  is  planned  there  must  also  be  a  full  bathing  i^om  for  every  three 
residents  (bathroom  requirements  can  be  waived  in  certain  circumstances).  Residences  are 
required  also  at  a  minimum  to  provide  a  kitchenette  within  the  unit  or  access  to  cooking 
facilities. 
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OVERSIGHT  AND  REVIEW  OF  ASSISTED  LIVING  RESIDENCE 

Prior  to  certification,  and  on  a  biennial  basis  thereafter,  all  assisted  living  residences  will 
receive  an  on-site  review  to  ensure  compliance  with  all  regulations  and  requirements.  The 
review  will  include  inspection  of  the  physical  plant  including  all  common  areas  of  the 
residence  and  resident  unit  (with  resident  consent).  The  review  will  also  include  an 
examination  of  the  operating  plan,  residents'  service  plans  and  progress  reports  (with 
resident  consent)  and  resident  satisfaction  surveys. 

EOEA  may  directly  review  or  contract  with  non-profit  agencies  or  home  care  corporations 
to  complete  the  reviews. 

SERVICE  PROVISION 

Assisted  Living  residences  are  required  to  provide  or  arrange  for  the  following: 

•  opportunities  for  socialization  and  access  to  community  resources 

•  supervision  and  assistance  with  activities  of  daily  living  -  when  appropriate  and  part  of  the 
Service  Plan 

•  up  to  three  meals  a  day 

•  housekeeping 

•  self  administered  medication  management  -  when  appropriate  and  part  of  the  Service  Plan 

•  24  hour  per  day  staff 

•  personal  emergency  response  system  for  all  residents 

•  laundry  services,  at  a  fee  if  necessary 

Assisted  living  residences  will  be  able  to  provide  or  arrange  for  services  such  as 
barber/beauty  services  and  transportation.  Residences  are  allowed  to  arrange  for  but 
would  not  be  permitted  directly  to  manage  resident  funds. 

Assisted  living  residences  are  prohibited  from  admitting  any  individual  who  needs  24  hour 
skilled  nursing  care.  Any  skilled  nursing  care  must  be  provided  by  a  certified  home  health 
agency,  or  licensed  hospice. 
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